ORDINANCE NO. 891

AN ORDINANCE AMENDING SECTION 2 OF FRANCHISE
ORDINANCE NO., 787, MOUNTAIN STATES TELEPHONE
AND TELEGRAPH COMPANY, ITS SUCCESSORS AND AS-
SIGNS, IN THE CITY OF ROSWELL; PROVIDING FOR
TELEPHONE SERVICE TO SUBSCRIBERS LOCATED WITH-
IN THE CONFINES OF FORMER WALKER AIR FORCE
BASE, NOW ANNEXED AS PART AND PARCEL OF SAID
CITY; PROVIDING FOR TELEPHONE SERVICE TO SUB-
SCRIBERS LOCATED WITHIN THE CORPORATE LIMITS
OF THE CITY OF ROSWELL AS THE SAME MAY NOW OR
HEREAFTER EXIST; PROVIDING FOR EFFECTIVE DATE;
REPEALING ALL OTHER ORDINANCES OR PARTS OF OR-
DINANCES IN CONFLICT OR INCONSISTENT HEREWITH;
PROVIDING FOR SEVERABILITY AND, DECLARING AN
EMERGENCY.

WHEREAS, by Ordinance No. 787, duly passed, adopted and approved
April 11, 1961, the City of Roswell granted to Mountain States Telephone and
Telegraph Company a 25 year franchise to construct, maintain and operate its
facilities in and upon the streets of said City. By Section 2 of the franchise
ordinance the Company agreed to pay to the City two percent (2%) of its gross
annual revenue 'from all exchange service revenue accruing from all sub-
scribers directly connected with the central office or central offices of said
Company located in said City, excepting and excluding therefrom however,
such gross annual revenue as may be derived by said Company from all ex-
change service revenue accruing from all subscribers at Walker Air Force
Base not directly connected with the central office or central offices of said
Company located in said City. "

By reason of the annexation to the City of territory formerly included
within Walker Air Force Base, the parties desire to clarify and amend the
provisions of the franchise ordinance relating to payments to be made by the
Company.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF
THE CITY OF ROSWELL, NEW MEXICO:

1. That Section 2 of Ordinance No. 787 be, and the same hereby is
amended to read as follows, to-wit:

Section 2. In consideration of the franchise heretofore granted
by said Ordinance No. 787 and, for the remainder of the franchise term
thereunder, commencing July 1, 1968, said Company shall pay to the City

of Roswell an amount equal to two (2%) per cent of gross annual revenues,



exclusive of all federal and state excise taxes, derived from local exchange
telephone service furnished to subscribers of the Company located within
the corporate limits of the City of Roswell as the same may now or here-
after exist. Payments by said Company hereunder shall be made quarterly
on or before sixty (60) days after January lst, April 1st, July lst and Octo-
ber lst of each year covering said revenue for the respective three (3)
months period next preceding the aforementioned dates of each year. For
the purpose of determining said revenue, the books of said Company shall
at all reasonable times be open to and subject to inspection by duly autho-
rized City officials. Said payments herein provided for shall be in lieu of
any and all other franchise, license, privilege, occupation, or any other
form of excise or revenue tax based upon or measured by (but not by way
of limitation to) the following: poles, wire, instruments, conduits, pipes,
fixtures or other appurtenances of the grantee Company or any part thereof,
employees, payroll, gross receipts (except general ad valorem property
taxes and special assessments for local improvements), in said City during
the term of this franchise ordinance; provided that anything to the contrary
herein notwithstanding, said payment or payments shall continue only so
long as said Company is not prohibited from making the same by any lawful
authority having jurisdiction in the premises, and so long as the City does
not charge, levy or collect, or attempt to charge, levy or collect any of the
forms of taxes specified above in this paragraph, and if any lawful authority
having jurisdiction in the premises shall hereafter prohibit such payment or
payments, or, the City does levy, charge or collect, or attempt to levy,
charge or collect any of the forms of taxes specified in this paragraph, the
obligation to make such payment or payments as hereinabove provided shall
forthwith cease,

2. Except as herein amended, all other provisions of said Ordinance
No. 787 shall be and remain in full force and effect. This Ordinance shall
be and become effective on and after July 1, 1968, provided, however, that
said Company shall endorse its written acceptance hereon prior to said date,

3. That all other ordinances or parts of ordinances in conflict or in-
consistent herewith be, and the same hereby are repealed to the extent only
of such inconsistency. This repealer shall not be construed to revive any
ordinance or parts of any ordinance heretofore repealed.

4. That if any section, paragraph, clause or provision of this Ordi-

nance shall for any reason be held to be invalid or unenforceable, the






